
California 
Fair Political 
Practices Commission 

August 14, 1989 

James R. Fatland 
City Councilmember, City of ontario 
303 East "B" street 
ontario, CA 91764-4196 

Re: Your Request for Informal Assistance 
Our File No. 1-89-419 

Dear Councilmember Fatland: 

This is in response to your letter requesting assistance 
concerning your duties under the conflict-of-interest provisions 
of the political Reform Act (the "Act ll ) .1/ Since your request 
refers to conduct that has already occurred, we cannot provide you 
with advice concerning that conduct. Regulation 18329(b) (8) (A), 
(copy enclosed) provides that formal written advice will be 
declined where the "requestor is seeking advice relating to past 
conduct." However, we can provide the following general 
guidelines in regard to future situations that may confront you. 2 / 

QUESTION 

As an employee of the County of San Bernardino, may you 
participate in decisions of the ontario City Council concerning 
San Bernardino County? 

CONCLUSION 

Your status as an employee of the County of San Bernardino 
does not create a disqualifying financial interest in a decision 
of the ontario city council concerning San Bernardino County. 

Government Code sections 81000-91015. All statutory refer
ences are to the Government Code unless otherwise indicated. Com
mission regulations appear at 2 California Code of Regulations 
section 18000, et seq. All references to regulations are to Title 
2, Division 6 of the California Code of Regulations. 

2/ Informal assistance does not provide the requestor with the 
immunity provided by an opinion or formal written advice. (Section 
83114; Regulation 18329(c) (3).) 
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FACTS 

The City of ontario is located within the boundaries of San 
Bernardino County. Consequently, the ontario City Council is 
periodically confronted with issues that may financially affect 
San Bernardino County. You are an ontario City Councilmember. In 
addition, you are employed by San Bernardino County as an analyst. 
You have recently become concerned that by virtue of your position 
with San Bernardino County, you may have a conflict of interest 
regarding all issues which are brought before the city council 
that may concern the county. You are seeking guidance regarding 
your responsibilities under the Act. 

ANALYSIS 

Section 87100 prohibits any public official from making, 
participating in making, or otherwise using his official position 
to influence a governmental decision in which the official has a 
financial interest. section 87103 specifies that an official has 
a financial interest if it is reasonably foreseeable that the 
decision will have a material financial effect, distinguishable 
from the effect on the public generally, on the official or a 
member of his or her immediate family or on: 

(a) Any business entity in which the public 
official has a direct or indirect investment worth 
one thousand dollars ($1,000) or more. 

(b) Any real property in which the public of
ficial has a direct or indirect interest worth one 
thousand dollars ($1,000) or more. 

(c) Any source of income, other than gifts and 
other than loans by a commercial lending institu
tion in the regular course of business on terms 
available to the public without regard to official 
status, aggregating two hundred fifty dollars 
($250) or more in value provided to, received by or 
promised to the public official within 12 months 
prior to the time when the decision is made. 

(d) Any business entity in which the public 
official is a director, officer, partner, trustee, 
employee, or holds any position of management. 

(e) Any donor of, or any intermediary or agent 
for a donor of, a gift or gifts aggregating two 
hundred fifty dollars ($250) or more in value 
provided to, received by, or promised to the public 
official within 12 months prior to the time when 
the decision is made. 

You are both an employee of and receive a salary from San 
Bernardino County. However, salary and reimbursement for expenses 
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or per diem received from a state, local or federal government 
agency is expressly exempted from the definition of lIincome ll for 
purposes of the Act. (Section 82030{b) (2).) Thus, your salary 
from San Bernardino County does not create a conflict of interest 
with respect to decisions affecting the county. (Section 
87103(c) .) 

In addition, because a local government agency is not an 
organization or enterprise operated for profit, it is, therefore 
not a business entity as defined by the Act. Your status as an 
employee of San Bernardino County will not create a conflict of 
interest concerning decisions affecting the county. (Section 
87103(d)j section 82005; Darcy Advice Letter, No. 1-87-296, copy 
enclosed. ) 

Thus, absent some other disqualifying financial interest as 
set forth in section 87103, above, or some direct financial effect 
on you personally resulting from a governmental decision, you may 
participate in city council decisions concerning San Bernardino 
County. (Sampson Advice Letter, No. 1-89-196, copy enclosed.) 
However, please note that our advice is limited to the Political 
Reform Act. 

Should you have any further questions regarding this matter 
or a specific decision that you would like advice on, please feel 
free to contact me at (916) 322-5901. 

KED:JWW:plh 

Enclosure 

Sincerely, 

Kathryn E. Donovan 
General Counsel 

/By: John W. Wallace 
Counsel, Legal Division 
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303 EAST "8" STREET CALIFORNIA 91764-4196 (714) 986-1151 

HOWARD I <;NIDFR 1)l1"NISII,1. WILKINS 

July 13, 1989 
PM \IV [lOWMAN Df. 10KI<; E :\RTERflLJRN. CMC 

!AY~ ,\WrR~ RU[' 
IAI'v1h R IXfLAND 
!If I (I if R ,\ \ Uj l f N OI,\l<II.S I MillllSFR 

Fair Political Practices Commission 
428 "J" Street Suite 800 
Post Office Box 807 
Sacramento, CA 95804-0807 
Attention: Enforcement Division 

Subject: Request for legal opinion 

Gentlerren: 

I am a City Councilman in the City of Ontario. 
of San Bernardino as an Analyst. 

~ 

I am errployed full time by the Coun~ 
c.D 

Prior to my vote at a recent City Council neeting, I requested an opinion fran San 
Bernardino County Counsel (opinion enclosed) as to whether I had a conflict of interest 
on voting on an item affecting the county. County Counsel stated my position as a 
salaried employee would not be a conflict of interest. 

The item before the City Council was whether or not the City of Ontario should sue the 
County of San Bernardino in challenging an EnvirOI'llrental Impact Report. The City 
Council voted 3 to 2 not to litigate. 

I reali ze that in the future I should contact the FPPC: pr ior to a vote regarding 
conflict of interest issues. I am writing to the Enforcement Division at this time to 
seek an evaluation and opinion on this matter. 

If you have any questions or need additional information, please do not hesitate to 
contact rre at (714)387-3057. Your prcxupt attention to this matter will be appreciated. 
- / 

/S~ely./) '// " 

/ J~I~.~C~i h, ,(I 
I 

/ 
~closure 
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July 13, 1989 
Jl,\~ W flUW:,,1AN 

IWI ,\1111-:\ 1!;\\lRUP 
I I\M 1 \ R. !;\ I I i\N [) 

Ilfl(IJIR ,\HIILlN 

Fair Political Practices Commission 
428 "J" Street Suite 800 
Post Office Box 807 
Sacramento, CA 95804-0807 
Attention: Enforcement Division 

Subject: Request for legal opinion 

Gentlem2n: 

I am a City Councilman in the City of Ontario. 
of San Bernardino as an Analyst. 

1)1 I ('KIS f :WTERIHJRN. (Me 

CIIARLLS i. Millll:;FR 

-.;:;... 

~ 

I am BTployed full time by the Counri 
r.D 

Prior to my vote at a recent City Council neeting, I requested an opinion fran San 
Bernardino County Counsel (opinion enclosed) as to whether I had a conflict of interest 
on voting on an item affecting the county. County Counsel stated my position as a 
salaried employee would not be a conflict of interest. 

The item before the City Council was whether or not the City of Ontario should sue the 
County of San Bernardino in challenging an Environrrental Impact RepxL The City 
Council voted 3 to 2 not to litigate. 

I realize that in the future I should contact the FPPC pr ior to a vote regarding 
conflict of interest issues. I am writing to the Enforcement Division at this time to 
seek an evaluation and opinion on this matter. 

If you have any questions or need additional information, please do not hesitate to 
contact me at (714)387-3057. Your pranpt attention to this matter will be appreciated. 

'l~)Zil(J! 
! 

! 
! 

/ 
p:mclosure 



·\I.AN K. MARi\S 
l (f~HIlY C,)uH,d 

Count}' of San Bernardino 

James Fatland 
Sr. Executive Analyst 
Infrastructure, EPWA 

COUNTY COUNSEL 
ClHlllly Conr Ilineni Center 

31:15 North ArruwheaJ A'l"l1ue 
Sail BCfllarJrno, CA ':/2..\15·0140 

(7\4) 387·).155 

Telecupier (714) JB7·5430 

July II, 1989 

385 North Arrowhead Avenue, 4th Floor 
San Bernardino, CA 92415 

RE: CONFLICT OF INTEREST ISSUE 

Dear Mr. Fatland: 

"hilh {- Sif',;tgr,'[ 

Kc\ .\ fiinn!e~ 

Joanne FCl'ltun 
'>,,,an .". Hopllr" 
Paul ~I 51 John 
1'","1 ~ Kramr: 
:-'~dJ.;Hl.i S. Cunc,-, 
S-u')an t md'tay ~,~h 
I: fica L. Hedlund 
1. T!ll)n1a!!." r ak, ,ll 

You requested that we confirm in writing previous oral advice 
this office provided you concerning your participation as a city 
councilman of the City of ontario in an issue impacting the 
County. You informed us that you serve as an elected councilman 
of the City of ontario and in addition, hold regular employment 
with the County of San Bernardino as Sr. Executive Analyst in the 
Infrastructure Division of the Environmental Public Works 
Agency. You specifically inquired whether or not there was a 
prohibited conflict of interest given your county employee status 
and the simultaneous holding of the elected office of councilman 
which would preclude your participation in an issue before the 
city Council (Chino Agriculture Preserve) which impacts the 
County. 

We advised that no legal conflict of interest under the Political 
Reform Act (Government Code sections 87100, et seq.) was 
presented by the situation as long as you had no financial 
interest, as that term is defined in statute, in the decision or 
decisions made by the City of ontario. As a salaried employee of 
the County, you are not deemed to have a financial interest in 
decisions which have a financial impact on the County because a 
salary received from the County is not considered income for 
purposes of the Political Reform Act (See Government Code sections 
87103(c) and 82030(b) (2». Therefore, your mere employment by the 
County does not, in our opinion, disqualify you from participating in 
decisions as a city councilman which may impact the County. 

k''',1 R '- 1<1 IH\\' JR County of San Bernardino 
\1(, '\ JOHPA,'\J 

Ii"'- ,11111 "1111 
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James Fatland 
Sr. Executive Analyst 
Infrastructure, EPWA 

COUNTY COUNSEL 
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San Bernardino, CA 92415 
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You requested that we confirm in writing previous oral advice 
this office provided you concerning your participation as a city 
councilman of the City of ontario in an issue impacting the 
County. You informed us that you serve as an elected councilman 
of the city of ontario and in addition, hold regular employment 
with the County of San Bernardino as Sr. Executive Analyst in the 
Infrastructure Division of the Environmental Public works 
Agency. You specifically inquired whether or not there was a 
prohibited conflict of interest given your county employee status 
and the simultaneous holding of the elected office of councilman 
which would preclude your participation in an issue before the 
city Council (Chino Agriculture Preserve) which impacts the 
County_ 

We advised that no legal conflict of interest under the Political 
Reform Act (Government Code sections 87100, et seq.) was 
presented by the situation as long as you had no financial 
interest, as that term is defined in statute, in the decision or 
decisions made by the city of ontario. As a salaried employee of 
the County, you are not deemed to have a financial interest in 
decisions which have a financial impact on the County because a 
salary received from the County is not considered income for 
purposes of the Political Reform Act (See Government Code sections 
87103(c) and 82030(b) (2)). Therefore, your mere employment by the 
County does not, in our opinion, disqualify you from participating in 
decisions as a city councilman which may impact the County. 



JAMES FATLAND -2- July 11, 1989 

since under the facts provided no contract between the city of 
Ontario and the County of San Bernardino was involved, Government 
Code Section 1090, et seq. would not apply in this case. 

We did advise that there may be other reasons, policy or 
otherwise, which would militate against participation, and we 
also advised that you should seek the advice of the city attorney 
with respect to your participation in the city's decision-making 
processes. 

I hope this letter adequately summarizes our previous advice to 
you. 

AKM:mn 

ARM:FATI..AND 

Very truly yours, 

ALAN K. MARKS 
County Counsel 
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Fair Political Practices Commission 
428 "J" Street SUite 800 
Post Office Box 807 
Sacramento, CA 95804-0807 
Attention: Enforcement Division 
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July 13, 1989 

I am a City Councilman in the City of Ontario. 
of San Bernardino as an Analyst. 
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DE LORIS E. ARTERBURN; CMC 

CHARLES L. Iv1lLHISER 

~ 

I am employed full time by the Coun~ 
u:> 

Prior to my vote at a recent City Council meeting, I requested an oplnlon from San 
Bernardino County Counsel (opinion enclosed) as to whether I had a conflict of interest 
on voting on an item affecting the county. County Counsel stated my posi tion as a 
salaried employee would not be a conflict of interest. 

The item before the City Council was whether or not the City of Ontario should sue the 
County of San Bernardino in challenging an Environmental Impact Report. The City 
Council voted 3 to 2 not to litigate. 

I realize that in the future I should contact the FPPC prior to a vote regarding 
conflict of interest issues. I am writing to the Enforcement Division at this time to 
seek an evaluation and opinion on this matter. 

If you have any questions or need additional information, please do not hesitate to 
contact me at (714) • Your prarpt attention to this matter will be appreciated. 
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on voting on an item affecting the county. County Counsel stated my posi tion as a 
salaried employee would not be a conflict of interest. 

The item before the City Council was whether or not the City of Ontario should sue the 
County of San Bernardino in challenging an Environmental Impact Report. The City 
Council voted 3 to 2 not to litigate. 

I realize that in the future I should contact the FPPC prior to a vote regarding 
conflict of interest issues. I am writing to the Enforcement Division at this time to 
seek an evaluation and opinion on this matter. 

If you have any questions or need additional information, please do not hesitate to 
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. f 
.l'; / /. 

J .hltieLs'~'. 

J 

Enclosure 

-'''~l 

-'f' 



AL.-\N :-'lARKS 
County Coumcl 

~')(iER ". KEIlI:\\' JR, 
'\",':lqafH Coun:}' Coun .. e! 

County of San Bernardino 
, R "Ie fORtHN 
iH)'AI D D. REITZ 

Deputlc" Ct)1HH~ Coun,cl 

James Fatland 
Sr. Executive Analyst 
Infrastructure, EPWA 

COUNTY COUNSEL 
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San Bernardino, CA 924 15-0140 
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July 11, 1989 

385 North Arrowhead Avenue, 4th Floor 
San Bernardino, CA 92415 

RE: CONFLICT OF INTEREST ISSUE 

Dear Mr. Fatland: 
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I, .. H. Robl:""on 
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( bar!~" A Dl1e~ ::~~ 

l);.t .. , r, Starford 
ChaT;::~ J _ L.lddr. 
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Rex '" H w~sh~) 
,~oanno:: Fenton 
Su,an A. Hapk,;:, 
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Sman L;ndsay !\",h 
E;ica L. Hdlund 
1-. Thoma; Krah,:,k, 

You requested that we confirm in writing previous oral advice 
this office provided you concerning your participation as a city 
councilman of the City of ontario in an issue impacting the 
County. You informed us that you serve as an elected councilman 
of the city of ontario and in addition, hold regular employment 
with the County of San Bernardino as Sr. Executive Analyst in the 
Infrastructure Division of the Environmental Public Works 
Agency. You specifically inquired whether or not there was a 
prohibited conflict of interest given your county employee status 
and the simultaneous holding of the elected office of councilman 
which would preclude your participation in an issue before the 
city council (Chino Agriculture Preserve) which impacts the 
County. 

We advised that no legal conflict of interest under the Political 
Reform Act (Government Code Sections 87100, et seq.) was 
presented by the situation as long as you had no financial 
interest, as that term is defined in statute, in the decision or 
decisions made by the City of ontario. As a salaried employee of 
the County, you are not deemed to have a financial interest in 
decisions which have a financial impact on the County because a 
salary received from the County is not considered income for 
purposes of the Political Reform Act (See Government Code sections 
87103(c) and 82030(b) (2». Therefore, your mere employment by the 
County does not, in our opinion, disqualify you from participating In 
decisions as a city councilman which may impact the County. 
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James Fatland 
Sr. Executive Analyst 
Infrastructure, EPWA 

COUNTY COU~SEL 
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385 Nonh Arrowhead Avcnue 
Sail l3~rnanJino, CA 92-l15-0140 

(714) 387-5455 
Telecapkr (714) 387-5430 

July 11, 1989 

385 North Arrowhead Avenue, 4th Floor 
San Bernardino, CA 92415 

RE: CONFLICT OF INTEREST ISSUE 

Dear Mr. Fatland: 
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You requested that we confirm in writing previous oral advice 
this office provided you concerning your participation as a city 
councilman of the City of ontario in an issue impacting the 
County. You informed us that you serve as an elected councilman 
of the City of ontario and in addition, hold regular employment 
with the County of San Bernardino as Sr. Executive Analyst in the 
Infrastructure Division of the Environmental Public Works 
Agency. You specifically inquired whether or not there was a
prohibited conflict of interest given your county employee status 
and the simultaneous holding of the elected office of councilman 
which would preclude your participation in an issue before the 
city Council (Chino Agriculture Preserve) which impacts the 
County. 

We advised that no legal conflict of interest under the Political 
Reform Act (Government Code Sections 87100, et seq.) was 
presented by the situation as long as you had no financial 
interest, as that term is defined in statute, in the decision or 
decisions made by the city of ontario. As a salaried employee of 
the County, you are not deemed to have a financial interest in 
decisions which have a financial impact on the County because a 
salary received from the County is not considered income for 
purposes of the political Reform Act (See Government Code sections 
87103(c) and 82030(b) (2)). Therefore, your mere employment by the 
County does not, in our opinion, disqualify you from participating In 
decisions as a city councilman which may impact the County. 



JAMES FATLAND -2- July 11, 1989 

since under the facts provided no contract between the city of 
ontario and the County of San Bernardino was involved, Government 
Code section 1090, et seq. would not apply in this case. 

We did advise that there may be other reasons, policy or 
otherwise, which would militate against participation, and we 
also advised that you should seek the advice of the city attorney 
with respect to your participation in the city's decision-making 
processes. 

I hope this letter adequately summarizes our previous advice to 
you. 

AKM:mn 

ARM: FATLAND 

Very truly yours, 

ALAN K. MARKS 
County Counsel 
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California 
Fair Political 
Practices Commission 

July 18, 1989 

Honorable James R. Fatland 
City councilmember 
City of ontario 
303 East "B" street 
Ontario, CA 91764-4196 

Re: Letter No. 89-419 

Dear Councilmember Fatland: 

Your letter requesting advice under the Political Reform Act 
was received on July 14, 1989 by the Fair Political Practices 
commission. If you have any questions about your advice request, 
you may contact John Wallace an attorney in the Legal Division, 
directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, or 
more information is needed, you should expect a response within 21 
working days if your request seeks formal written advice. If more 
information is needed, the person assigned to prepare a response 
to your request will contact you shortly to advise you as to 
information needed. If your request is for informal assistance, 
we will answer it as quickly as we can. {See Commission 
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329).) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

KED:plh 

Very truly yours, 

,. ' 

Kathryn E. Donovan 
General Counsel 

, ; 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804~0807 • (916)322r5660 
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